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  STATE OF CALIFORNIA                 CALIFORNIA TRANSPORTATION COMMISSION 
 

 

M e m o r a n d u m 
 

To:  CHAIR AND COMMISSIONERS 
  

CTC Meeting: March 28-29, 2012  

 Reference No.: 4.12 
 Information 

 
 
 

From:  BIMLA G. RHINEHART 
 Executive Director 

 

 
Subject: REVIEW OF COMMISSION POLICY AND GUIDELINES FOR THE APPROVAL OF 

AB 3090 REPLACEMENT PROJECTS OR DIRECT CASH REIMBURSEMENTS  
         
 
  

 
ISSUE: 

Under Government Code Section 14529.7, as amended by AB (Assembly Bill) 3090 (Chapter 1243, 
Statutes of 1992), the Commission, the Department, a regional agency, and a local agency may enter 
into either one of two types of arrangements under which a local agency pays for the delivery of a 
State Transportation Improvement Program (STIP) project with its own funds in advance of the year 
in which the project is programmed. These arrangements are typically referred to as an “AB 3090 
reimbursement” or an “AB 3090 replacement project”. At the Southern California STIP Hearing on 
February 1, 2012, a number of regional agencies requested the Commission approve AB 3090 
arrangements as a part of the adoption of the 2012 STIP. The Commission directed staff to address 
this request and to review the Commission’s AB 3090 policy and guidelines in conjunction with the 
STIP adoption.  
 
Consistent with current Commission policies and guidelines, staff cannot recommend AB 3090 
arrangements as a part of the initial adoption of the 2012 STIP. The 2012 STIP Guidelines 
(Resolution G-11-08) specifically state that “the Commission will not consider proposals for… new 
AB 3090 commitments as part of the 2012 STIP” and Government Code Section 14530.1 states that 
the Commission shall not “amend the guidelines during the period commencing 30 days after the 
fund estimate and before the adoption of the STIP.”   
 
Instead, staff would note that the Commission can consider AB 3090 proposals as amendments to 
the STIP after the initial adoption. Staff recommends that the Commission consider AB 3090 
proposals within the framework of the existing policies and guidelines, and that the Commission 
only consider AB 3090 cash reimbursement arrangements meeting the following criteria: 

• The component being advanced is construction or a transit vehicle procurement. 
• The local agency awards the contract within 6 months of the Commission’s approval of the 

AB 3090 (or the AB 3090 arrangement would be cancelled). 
• The project is federally funded and federal funds are used for the reimbursement (using the 

local advance construction process). 
 

. 
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BACKGROUND:  

The Commission, the Department, a regional agency, and a local agency may enter into either one of 
two types of arrangements under which a local agency pays for the delivery of a STIP project with 
its own funds in advance of the year in which the project is programmed. Under the first type of 
arrangement, the local agency that advances the STIP project and has another project or projects of 
equivalent value programmed in its place, and these arrangements are implemented by a STIP 
amendment designating the specified dollar amount for an “AB 3090 replacement project” without 
identifying the specific project to be implemented as the replacement. Under the second type of 
arrangement, the local agency that advances the STIP project is programmed to receive a direct cash 
reimbursement, and those arrangements are implemented by a STIP amendment that gives approval 
to the Department to execute a reimbursement agreement and programs the reimbursement for the 
fiscal year in which the project was scheduled in the STIP or a later year. Scheduled project 
reimbursements have the highest STIP priority among projects programmed within a fiscal year.  
 
The Commission has adopted guidelines that describe specific procedures for reimbursement 
arrangements (Advance Local Funding and Reimbursement Guidelines, Resolution G-02-13) and 
policies for the approval of AB 3090 arrangements for either replacement projects or 
reimbursements (Statement of Policy for Approval of AB 3090 Replacement Projects or Direct Cash 
Reimbursements, Resolution G-03-02). The approval of AB 3090 arrangements is also addressed in 
the STIP Guidelines (section 67A) and the Policies and Procedures Specific to the 2012 STIP 
(Resolution G-11-08). 
 
The Commission’s policy states that the Commission intends to encourage local agencies who wish 
to use local funds to advance the delivery of projects programmed in the STIP when State funds are 
not sufficient to support direct project allocations. 
 
Key aspects of the Commission’s policy and guidelines are: 

• There is a reasonable expectation that the AB 3090 approval will result in the acceleration of 
construction delivery of a STIP project. 

• The AB 3090 arrangement must be approved by the appropriate regional agency. 
• For an AB 3090 reimbursement, the regional agency must explicitly find the project to be the 

region’s highest priority among projects programmed for that fiscal year. 
• Scheduled AB 3090 reimbursements have the highest STIP priority among projects 

programmed within a fiscal year 
• The local agency commits to award a contract or otherwise begin delivery of the project 

component within 12 months of the Commission’s approval. 
• The Commission will give preference to the programming of AB 3090 replacement projects 

where feasible. The primary reason for giving preference to replacement projects and 
limiting direct reimbursements has been that the programming of a reimbursement locks in 
programming priority for one project, making all other programming more inflexible, both 
for the region and for the Commission. 

• The local agency must identify the source of local funds to be used, why the funds would not 
be available for the STIP project without an AB 3090 direct reimbursement arrangement, and 
what the funds would be available for if not used for the STIP project. 
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• The Commission will consider programming the reimbursement in a later fiscal year than the 
project was programmed. The Commission has been reticent to approve AB 3090 
reimbursements in the past since allocations for cash reimbursements have a greater 
short-term impact on allocation capacity than capital allocations. A capital allocation will 
draw down cash over a number of years (over the life of the contract) while a cash 
reimbursement allocation will liquidate immediately. Thus a $50 million capital allocation 
may require $10 million in cash over a five year period whereas a $50 million cash allocation 
would require the entire $50 million up front. The Commission has attempted to limit this 
impact by programming the reimbursement in a later fiscal year than the project was 
programmed and by spreading reimbursement out over several years. This impact can also be 
mitigated by approving reimbursements only for projects that are federally eligible and using 
federal funds for the reimbursement (using the local advance construction process). 

• For an AB 3090 reimbursement, the local funding may be from any local funding source, 
including the regional agency, however it may not include State or Federal funds. 

• Where RSTP or CMAQ funds are the identified local source of funds to deliver a STIP 
project under an AB 3090 arrangement, the Commission will consider approval only for an 
AB 3090 replacement project and not for a cash reimbursement 

• No more than $200 million in reimbursements will be scheduled statewide for any one fiscal 
year and that no more than $50 million in reimbursements will be scheduled for the projects 
of any single agency or county for any one fiscal year. To provide context, the annual STIP 
allocation capacity from the State Highway Account and Federal Funds, including federal 
Transportation Enhancement funds, in each of the last two fiscal years has been $200 million 
from each source.  

 
 
 
 
Attachments 
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Sections of the 2012 STIP Guidelines (Resolution G-11-08) pertaining AB 3090s 

From the Policies and Procedures Specific to the 2012 STIP 

GARVEE bonding and AB 3090 commitments.  The Commission will not consider proposals for 
either GARVEE bonding or new AB 3090 commitments as part of the 2012 STIP.  The 
Commission will consider AB 3090 or GARVEE bonding proposals as amendments to the STIP 
after the initial adoption. 
 

STIP Guidelines section 67A 

Approval of AB 3090 Arrangements.  Under Government Code Section 14529.7, as amended by 
AB 3090 (1992), the Commission, the Department, a regional agency, and a local agency may 
enter into either one of two types of arrangements under which a local agency pays for the delivery 
of a STIP project with its own funds in advance of the year in which the project is programmed.  
Under the first type of arrangement, the local agency that advances the STIP project has another 
project or projects of equivalent value programmed in its place, and these arrangements are 
implemented by a STIP amendment designating the specified dollar amount for an “AB 3090 
replacement project” without identifying the specific project to be implemented as the 
replacement.  Under the second type of arrangement, the local agency that advances the STIP 
project is programmed to receive a direct cash reimbursement, and those arrangements are 
implemented by a STIP amendment that gives approval to the Department to execute a 
reimbursement agreement and programs the reimbursement for the fiscal year in which the project 
was scheduled in the STIP or a later year.  Scheduled project reimbursements have the highest 
STIP priority among projects programmed within a fiscal year.  The Commission has adopted 
separate AB 3090 Reimbursement Guidelines (Resolution G-02-13) that describe specific 
procedures for reimbursement arrangements.  The following is the Commission’s policy for the 
approval of AB 3090 arrangements for either replacement projects or reimbursements. 

1. The Commission intends to encourage local agencies who wish to use local funds to 
advance the delivery of projects programmed for construction in the STIP when State 
funds are not sufficient to support direct project allocations.  In doing so, the 
Commission will consider the approval of either AB 3090 replacement projects or 
AB 3090 direct reimbursement arrangements, giving preference to the programming of 
AB 3090 replacement projects where feasible.  

2. Where a local agency proposes to use its own funds for early delivery of a project 
component programmed in the STIP for a future fiscal year, the Commission will 
consider approval of an AB 3090 replacement project under the following conditions:  

a. The regional agency approves the arrangement. 
b. The local agency has identified a local fund source for the project component, 

and there is a reasonable expectation that the AB 3090 approval will result in 
the acceleration of construction delivery of a STIP project. 

c. The local agency commits to award a contract or otherwise begin delivery of the 
project component within 12 months of the Commission’s approval, with the 
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understanding that the arrangement may be cancelled if that condition is not 
met. 

d. The STIP amendment approving the arrangement will replace the project 
component with an unidentified replacement project in the same fiscal year. 

3. Where a local agency proposes to use its own funds for early delivery of a project 
component programmed in the STIP for a future fiscal year, the Commission will 
consider approval of an AB 3090 reimbursement only when the following additional 
conditions are met:  

a. The regional agency explicitly finds the project to be the region’s highest 
priority among projects programmed for that fiscal year. 

b. The Commission determines that reimbursement would be consistent with the 
fund estimate. 

c. The source of local funds to be used to deliver the project could not or would 
not be made available for an AB 3090 replacement project.  The request for 
AB 3090 reimbursement approval should identify the source of local funds to be 
used, why the funds would not be available for the STIP project without an 
AB 3090 direct reimbursement arrangement, and what the funds would be 
available for if not used for the STIP project. 

d. Before approving an AB 3090 reimbursement arrangement, the Commission 
will consider programming the reimbursement in a later fiscal year, consistent 
with the project’s regional and state priority for funding and the projected 
availability of funds to support other projects.  The Commission will not change 
the programming of the reimbursement after approval.  

e. The Commission will not approve AB 3090 reimbursement arrangements 
intended solely to protect a project from being reprogrammed or to protect a 
local agency’s share of STIP funding. 

4. The Commission will also consider approval of an AB 3090 reimbursement 
arrangement for a project component programmed in the current fiscal year if there are 
not sufficient funds currently available to approve a direct allocation.  In this case, the 
AB 3090 approval will schedule the reimbursement for the next fiscal year or a later 
year. 

5. In considering approval of AB 3090 reimbursement arrangements, the Commission 
intends to insure that no more than $200 million in reimbursements is scheduled 
statewide for any one fiscal year and that no more than $50 million in reimbursements 
is scheduled for the projects of any single agency or county for any one fiscal year. 

6. The use of RSTP or CMAQ funds by a regional agency that receives an apportionment 
of those funds under state law constitutes the use of the agency’s own funds for the 
purpose of AB 3090 arrangements.  Where RSTP or CMAQ funds are the identified 
local source of funds to deliver a STIP project under an AB 3090 arrangement, the 
Commission will consider approval only for an AB 3090 replacement project and not 
for a cash reimbursement. 
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