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Addendum No. 3
Dear Contractor:

This addendum is being issued to the contract for construction on State highway in ORANGE COUNTY IN SAN JUAN
CAPISTRANO AT SAN JUAN CREEK BRIDGE.

Submit bids for this work with the understanding and full consideration of this addendum. The revisions declared in this
addendum are an essential part of the contract.

Bids for this work will be opened on June 7, 2007.

This addendum is being issued to provide the replacement of the United States Army Corps of Engineers Nationwide
Permit dated September 26, 2006 in the Information Handout.

To Proposal and Contract book holders:

Attached is a copy of the Information Handout providing the United States Army Corps of Engineers
Nationwide Permit dated April 23, 2007.

Inquiries or questions in regard to this addendum must be communicated as a bidder inquiry and must be
made as noted in the NOTICE TO CONTRACTORS section of the Notice to Contractors and Special
Provisions.

Indicate receipt of this addendum by filling in the number of this addendum in the space provided on the
signature page of the proposal.

Submit bids in the Proposal and Contract book you now possess. Holders who have already mailed their
book will be contacted to arrange for the return of their book.

Inform subcontractors and suppliers as necessary.
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This office is sending this addendum by confirmed facsimile to Proposal and Contract book holders to ensure that each
receives it. A copy of this addendum is available for the contractor's use on the Internet Site:

http://www.dot.ca.gov/hg/esc/oe/weekly ads/addendum_page.html

If you are not a Proposal and Contract book holder, but request a book to bid on this project, you must comply with the
requirements of this letter before submitting your bid.

Sincerely,

ORIGINAL SIGNED BY

REBECCA D. HARNAGEL, Chief

Office of Plans, Specifications & Estimates

Division of Engineering Services - Office Engineer

Attachment



FOR CONTRACT NO.: 12-0F5104

INFORMATION HANDOUT

PERMITS

UNITED STATES ARMY CORPS OF ENGINEERS
PERMIT NO. SPL-2004-202-SJH

ROUTE: 12-Ora-5-14.2

PROVIDED PER ADDENDUM NO. 3 DATED JUNE 5, 2007



DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
P.O. BOX 532711
LOS ANGELES, CALIFORNIA 90053.2325

FEFLY TO

ATTENTION OF April 23, 2007
Office of the Chief
Regulatory [hivision

DEPARTMENT OF THE ARMY NATIONWIDE PERMIT AUTHORIZATION

Chuis Flynn

Senior Environmental Planner, Branch ¢

Calttornia Department of Transportation, District 12
Attention: Kedest Ketsela

3337 Michelson Drive, Suite 380

Irvine, California 92612-1699

Dear Mr. Flynn:

This is in reply to your letter (No. SPL-2004-202-5]H), dated April 9, 2007, concerning
our permit authority under Section 404 of the Clean Water Act of 1972 (33 U.S.C. 1344) over
your preposal to discharge permanent fill into (121-acre and temporary fill into 0.005-acre of
non-wetland Waters of the United States (U.S.). Discharge is associated with scour repaits to
the Interstate 5 {I-5) Bridge over San Juan Creek, in the community of San Juan Capistrano,
Orange County, California.

The Corps of Engineers has determined vour proposed activity complies with the terms
and conditions of Nationwide Permit Number 3: Mainterance (Sections 10 and 404) as described
in enclosure 1.

In addition, the Corps has determined that your proposed activity complies with the
terms and conditions of Nationwide Permit Number 33: Temporary Construction, Access and
Dewatermy (Sections 10 and 404) as described in enclosure 1,

Furthermare, you must comply with the following non-discretionary Special
Conditions:

Special Conditions:
[ The Permittee shall abide by the terms and conditions of the Clean Water Act

(CWA} Section 401 Order for Technically conditioned Certification and Waiver of
Waste Discharge Requirements, dated September 27, 2006,



2, The Permittee shall ensure that all vehicle maintenance, staging, storage, and
dispensing of fuel occurs in designated upland areas. The Permittee shall ensure
that these designated upland areas are located at least 50 feet from waters of
U.S. to prevent any runoff from entering CWA Section 404 jurisdictional waters.

3. Tha Permittee shall employ all standard Best Management Practices to ensurg that
no debris, soil, silt, sand, rubbish, cemnent or concrete washings thereof, oil or
petroleum products or washings thereof, are allowed to enter into or placed where
it may be washed by rainfall or runoff into waterways. When project operations are
completed, any and all excess construction materials, debris, and cr other associated
excess project materials shall be removed to 2n appropriate off-site location outside
of any jurisdictional areas. '

4. The Permittce shall ensure that there are no direct, permanent impacts to all tLe
preserved waters of the United States on-site. Pricr to the commencement of |
construction activities, the Permittee shall flag the limits of the construction SL
footprint to delineate areas of impact permitted within waters of the United States,
including wetlands. Any additional acreage impacted outside of the ap proved 0.21-
acres identified and submitted with the Permittee’s permit application shall be
mitigated at a 5.1 ratio, The form of additional mitigation, if necessary, will be |
determined by the Corps and may include on-site or off-site restoration, enhancement,
preservaticn and/or enhancement.

5. Vehicles shall not be driven or equipment operated in waters of the United Sthtes
on-site, except as necessary to complete the proposed project. If applicable, rats (or
the like) may be used to reduce both direct and indirect impacts from canstruttion
actvities.

& Pursuant to 36 C.F.R section 800.13, in the event of any discoveries during
construction of either human remains, archeological deposits, or any other type of
historic property, the Permittee shall rotify the Corps’ Archeology Staff within 24
hours (Steve Dibble at 213-432-3849, Par Maxwell at 213-452-3877, or Johr Killeen
at 213-252-3861). The Permittee shall immediately suspend a!l work in any arpa{s)
where potential cultural resources are discovered. The Permittee shall not resume
construction in the area surrounding the potential cultural resources until the Corps
re-autherizes project construction, per 36 C.F.R. Section 800.13.

7. Upon completion of the project, any and all flow-diverting structures and all
temporary fiil used for construction access shall be completely removed and the
affected area returned to pre-project conditions as appropriate. !

This letter of verification is valid through April 23,2009, All nationwide perm.is
expire or March 18, 2012. It is incumbent upon you to remain informed of changes to the
nationwide permits. If the Corps of Engineers modifies, reissues, or revokes any nationwide
permit at an earlier date, we will issue a public notice announcing the changes.



e

A nationwide permit does not grant any property rights or exclusive privileges Also, it
does not authonze any injury b the property or rights of others or authorize interference with
any exishng or proposed Federal project. Furthermaore, 1t does not obviate the need to abtain
other Federal, state, or local authorizations required by law.




Thank you for participating in our regulatory program. [If you have any questions,
please contact Stephanie Hall of my staff at (213) 452-3410

Sincerely,

Mark Durham
Chief, South Coast Branch
Regulatory Division

Enclosure



LOXS ANGELES DMSTRICT
LLS ARMY CORPS OF ENGINEERS

CERTIFICATION OF COMPLIANCE WITH
DEPARTMENT OF THE ARMY NATIONWIDE PERMIT

Permit Number; SPL-2004-202-5TH
Name of Permittee:  Chris Flynn - California Department of Transportation, District 12

Drate of Issuance: April 23, 2007

Upon completion of the activity authorized by this permit and any mitigation required
by the permit, sign this certification and return it to the following address:

U5 Army Corps of Engineers
Regulatory Division

ATTHN: CESPL-RG-5PL-20M-202-5|H
PO, Box 532711

Los Anpeles, California 20053-2325

Please note that your permitted activity is subject to a com pliance inspection by an
Army Corps of Engineers representative, If you fail to comply with this nationwide permit you
may be subject b permit suspension, modification, or revocation procedures as contained in 33
CFIR 33005 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.

I hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation was completed in accordance with the permit condition(s).

Signature of Permittee Date



MATIONWIDE PERMIT NUMBER 03 and 33 TERMS AND CONDITIONS

1. Mationwide Permit (13 and 33 Terms:;

Wour sctivity is suthorized under Nationwide Permit Wumber I3 and 33 subject to the following terms:

Mationwide Permit Number 3: Maintenarce,

{a} The repair, rehabdlitation, or replacement of any previowsly authorized, curmntly serviceable, structure, or fill, or of any currently
sarviceable structure or fill authosized by 33 CFR 303, provided that the structure or ] i not to be put to uses differing from those
uses specified o contermplated for it in the eriginal permit or the mast recently authorized meodification. Minor deviations in the
structure’s configuration or filled area, including those due to changes in materials, constroction technigues, or current comsiruction
codes ar safely standards that are necessary to make the repair, rehabilitation, or replacement re authorized. This NWP authorizes the
repair, rehabilitation, or replacement of those structiures or fills destroyed or damaged by storms, Moods, fire oF other discrele events
provided the repair, rehabilitation, or replacement is commenced, or is under contract to commence, within bwio years of the date of
their destruction or damage. In cases of catastrophic events, such as hurricanes o¢ tormadoes, this two-year limit may be waived by the
district enginecr, provided the parmittes can demenstrate funding, contract, or other similar delays.

(k) This NWT also authorizes the removal of accumulated sediments and debris in the vicinity of and within existing structures (e,
bridges, culverted road crossings, water intake struchires, etc.) and the placement of new or additional riprap to protect the structure,
The remaval of sediment is limited to the minimum necessary to restore the waterway in the immediate vicinity of b struchure o the
apprixiiabe dimensions that existed when the structure was built, but cannot extend further than 200 feet in any direction from the
structisre. This 200 foot listit does not apply to malntenance dredging to remove accumulated sediments blocking or restricting outfall
and intake struchures or lo matntenance dredging 1o remove accumulated sediments from canals associated with owtfall and intake
structures. All deedged or excovated materials must be deposited and retalned in an upland area unles otherwise specifically
approved by the district englnees under separate authorization, The placement of riprap must be the minimum necessary to protect the
structure oe to ensure the safety of the structure. Any bank stabilization measures not dicectly associated with the steucture will require
a separabe authorizatlon from the district engineer.

(e} This MW also authosizes lemporasy structures, fills, and woek necessary i conduct the maintenance activity. Appropriate
measures must be Laken to maintain normal dewnstream Aows and mindmize Oooding to the maximum extent practicable, when
temporary structures, waork, and discharges, including cofferdams, are necessary for construction activities, access fills, o deveatering
of canstruction sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high
Hows, Temporary fills emust be remaved in their entisety and the affected areas retusned to pre-construction elevations. The areas
affected by termporary fills must b revegetated, as appropriate.

(d) This MWL does not autharize maintenanes dredping For the primary purpose of navigation or beach restoration. This NWE does
ok sutherize new stream channebization or stream relocation projects. -

MNotificatioe: Fos activities authorized by paragraph (b} of this NWP, the permitbee must submit a pre-construction nofification o the
district engineer prior (o commencing the activity {see general eondition 27). Where maintenance dredging is proposed, the pra-
construction notification must include infoemation regarding the ariginal design capacities and configurations of the vutfalls, inlakes,
small impoundmants, and canals, (Sections 10 and 404)

Mots: This NWP authocizes the repair, rehabilitation, or replacement of any previously authorized struchure or S that does mot
qualify for the Clean Water Act Section 404(f) exemption for maintenance,

Matinnwide Permit Number 33: Temporary Constriction, Access, and Dewatering. Temposasy structures, wock, and dischacges,
including cofferdams, necessary for construction activities or sccess fills or dewatering of constraction sites, provided thas the
associated primary activily is authoeized by the Corps of Fngineers or the US. Coast Guard, This NWP also authocires bernporary
structures, work, and discharges, including cofferdams, necessary for construction activities not otherwise subject bo the Corps or 115,
Coast Guard permit requirements. Appropriate measures must be taken to maintain near normal downstream Aows and B minimize
fooding,. Fill rust consist of materials, and be placed in a marner, that will not be eroded by expecied high Nows, The use of dredgrd
material may be allowed if the district engineer determines that it will not causs more than minimal adverss effects on squatic
resiureces. Following completion of construction, temporary fill must be entively removed to upland areas, dredged matetial musthe
returned b its original Jocation, and the affected areas must be restored to pre-construction elevations. The affected areas must glso by
revegetated, as appropriate. This permit does not authorize the use of cofferdams o dewater wetlands or other Bqualic areas by changs
their use. Structures left in place after construction is completed sequire a section 10 permit if located in navigable waters of the United
States. (See 33 CFR part 322 '

Natification: The permittes must submit a pre-construction nutification to the district engineer prior i commencing the ACTivity (s
general condition 37). The pre-construction sotification must inclede 2 restoration plan showing how all temporary fills and struckares
will be removed and the area restored Lo pre-project conditions. (Sections 10 and 404)



Note: To qualify for NWI* authorization, the prospective permiltes must comply with the fallowing general conditions, as appropriate,
inaddition to any regional or case-specific conditions impesed by the division enginser or district engineer. Prospective permittees
should contact the appropriate Corps district office  determine if regional conditions have been imposed or an NWP. Prospective
permittees should also contact the appropriate Corps district office to determine the status of Clean Water Act Section 401 waler quality
certitication ardjor Coustal Zoae Management Act consistency for an NWP.

2. Nationwide ermit General Conditions:
the following general conditions must be fallowed m order for any authorization by an NWT 1o be valid-

1. Navigation
{a} Noactivity may cause more than a minimal adverse effect on navigation.

(b) Any salety lights and signals presceibed by the US, Coast Guard, through regulations or otherwise, must be installed and
mainteined at the permitter’s expense on authorized facilities in navigable watars of the Urited States.

{«) The permittee understands and agrees that, if e operations by the United Statas require the remaoval, relocation, or
other alieration, of the structure o work herein authorized, or if, in the opinion of the Secretary of the Army or his suthorized
representalive, said structure or work shall cause unteasnnable ubstruction to the free navigation of the navigeble waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work ot
ohstructions caused thereby, without expense to the United States. No claim shall be made against the United States on
account of any such removal or alteration.

Agueatic Life Movemends, No activity mav substantially disrupt the necessary life cpcle movements of those species of aguatic
Lfe indigenous W the waterbody, including those species tha: narmally migrate through the azea, unless the activity’s primary
purpose is o impound water. Culverts placed in streams must be installed 1o maintain low fow conditions,

Spursiing Aregs. Activities in spawning arcas during spawning seasens must be avoided to the maximem extent practicable.
Activities that result in the physical destruction (eg. tnrough excavation, fll, or downsteeam smothering by substantial
turbldity) of an important spawning area ace not authorized.

4. Migratory Bivd Erecding Areas, Activities in waters of the United States that serve as breedimyg areas for migratory birds muast
be avoided to the maomum extent practicable.

5. Sheilfish Bede No aetivity may oceur in arcas of enncentrated shellfish populations, unless the activaty 4 directly related to a
shelltish harvesting activity authorized by NWPs 4 and 48,

6. Suitable Miterial N activity may nse unsuitable material (@ g, trash, debeis, car bodies, asphals, ete.). Material used for
construction or discharged must be free from texec pod ntants i koo amounts (see Section 307 of the Claan Water Act).

7o Witer Supply ntakes. No activity may oceur in the proximity of a public water supply intake, except where the activity is far
the eepair or improvement of public water supply inlake structeres of adjacent bank stabilization,

8. Adverse Effects From Dmpousdiments, If the activity creates an impoundment of waler, adverse etfects to the aquatic system due
to accelerating the passege of water, andfor restricting its flow must be minimized 1o the maximum extent practicable

- Mamagemient of Water Flats, To the maximum exteat practicable, the preconstruction course, condition, capacity, and location
of open witers must be matntained for each activity, inciuding stream channelization and slorm water management activities,
exoept as provided below, The activity must be constructed to withstand expected high flows. The activity must not restrict or
tmpede the passage of normal o high flows, unless the primary perpose of the activity is to impound water or manage high
flowes The actavity may alter the preconstenetion course, condition, capacity, and location of apen waters If it benefite the
agualic environment (e.g., stream restoration or relocation activities}.

10 Fells Wattin 1002 Year Floodplining, The achivity must comply with applicable FEMA-approved state or local flood plain
management reguirements.
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Equeipment. Heavy equipment working in wetlands or mudilats must be placed an mats, ur other measures must be taken to
miTamize soil disturbance.

Sofl Erosion and Sediment Controls, Appropriste soil erosion and sediment contrals muss be used and maistained in effective
aperating condition during construction, and all exposed soil and other fills, a5 well 25 any work belaw the ordinary high
veater mark or high tide line, must be parmanently stabilized at the earliest practicable date, Permittens are encouraged t
perform work within waters of the United States during periods of low-flow o no-fow.

Remioval of Tempurary Pills. Temporary fills must be removed i their entirely and the affected areas returned (o pre-
construction elevations. The affected areas misst be revegetated, as appropriale.

Proper Munlenanee. Any authorized structure or fill shall be properly maintained, including maintenance to ensure public
safety,

Wild and Scenic Revers, Mo activity may oceur in a component of the National Wild and Scenic River System, or in a river
offically designated by Congress as a “study river” for possible inclusion in the system while the river is in an official studdy
stalus, unless the appropriate Federal agency with direct management respensibility for such river, has determined in writing
that the proposed activity will not adversely attect the Wild and Seenic River designation or study status, Information on Wild
and Seenic Rivers may be obtained from the appropriate Federal land management agency m the area (e g, Natronal Park
Service, ULS, Forest Servier, Bureau of Land Ma nagement, 1.5, Fishand Wildlite Service)

Tribal Raghts. No activity or its operation may impair reserved teibal rghts, including, but not Iimited 1o, reserved water nights
and treaty fishing and hunting rights.

dndangered Species,

() No activity is authorized under any NWT whidh is likely 1o jeopardize the continued existence of a threatened or
endangered species or a species proposed for such designation, as identifiad undes the Federal Endangered Species Act (ESa),
or which will destroy or ad versely modify the critical habatat of such species. No activ ity 15 authorized under any NWT which

Umay affect” o bsted species or eritical habitat, unless Section 7 consullatine addressing the effects of the proposed activi ty has
been completed,

(b} Federal agencies should follow their awn procedures for complying with the requiremnents of the ESA, Federal peemittees
must provide the district engineer with the appropriate documentation to demonstrate comphance with those requ rements.

(c} Non-federal permittees shall netify the district engincer it any listad species or designated critical habitat might be affeced
ar s in the vicnity of the praject, or if the project is located in designated critical habitat, and shall not begin wark on the
activity uretil notified by the district enganeer that the requirenvents of the ESA have been satistied and that the act ity is
authorierd. For activities that might affect Federatly-listed ond angered or threatenad speries or desrgnated cribeal habitat, the
pre-construction notification must include the name(s) of the endangered or threatened species that may be affected oy the
proposed work or that utilize the designated criticad habitar that may e affected by the proposed work. The disirict engineer
will determize whether the proposed activity “may affect” or will have “no effect” to listed species and designated crilical
habitat and will notify the non-Federal applicant of the Corps’ determination within 45 davs of recespl of a complete pre-
vonstruction notification. 'n cases where the non Federal applicant has identified listed species or critical babitat that might b
affected or is in the vicinity of the project, and has so notified the Corps, the o pplicant shall not begin work ustil the Corps bas
provided notification the propased activities will have “no effect” o listed species or critical habitat, or until Section 7
ronzsuitetion has been completied.

{d} As a result of formal or informal consultation with the FWS or NMFS the district engineer may add speaesspedilic
regional endangered species conditions ro the NWP=. {o) Autharzation of an activity by a NWP does not authonze the “take’
of a threatened vr endangered species as defined under the FSA. I the absence of soparate autharization e g, an £5A Section
10 Permit. a Biological Opinwon with “incidertal take™ provisions, etc ) from the U.S. FWS or the NMIS, both lethal and non-
lethal “takes” of protected species are in viclation of the FSA. Information on the location of threatened and endangered
apecies and ther eritical habitat can be obtaired dire ity from the affices of the US. FWS and NMES or their world wide Web
pages at bttp e fasgee and it Sowe nome o fisheries Nl res pectively,

Hustoric Propertics

{al In cases where the district engineer determines that the activity may affect properties listed, ur eligible for listing, in the
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National Register of Historic Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act [NHPA) have been satisfied

(b) Fedecal permitices should follow their own proceduses for complyis i with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district engineer with the appropriate documentation to
demaonstrate compliance with these requirements,

[c) Non-federal permittees must submil a pre-construction notification to the district engineer if the authorized aclivily may
have the patential to cause effects to any historic properties listed, determined to be eligible for listing on, or potentiaily
eligible for listing on the Matiooal Register of Historie Mlaces, including previously unident:fed properties. For such activities,
the precossteuction notfication must stete which historic properties may be affected by the proposed work oz include a
vitinily map indicating the location of the historse properties or the polential for the presence of historic properties. Assistance
régarding infermation on the lowtion of o potential for the presence of historic resouroes can be sought from the State
Historic Preservation Dificer or Tribal Histozic Preservation Officer, as appropriate, and the National Tegister of [istosie
Places fsee 33 CFRI30.4(g)). The district engineer shall make a reasonable and good laith chort to CATTY out appropriale
identification efforts, which may include background research, consultation, neal history interviews, sample field
mvestigation. and feld survey. Based an the mformation submitted and these eflarts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on the historic properties, Where the ron-Federal applicant
has identified Tnstore properties which the activity may have the poteatial to cause sifects and so notified the Corps, the non-
Federal applicant shall not begin the activity until notitied by the district engineer either that the activity has no potential to
cause effects o that consultation under Section 106 of the NHPA fas bren completed

{d) The district engineer will notify the prospective permitiee within 45 days of receipl of a complete preconstruction
notification whether NHEA Section 106 consultation Ls zequired. Section 106 consaltation is ot required when the Corps
determines that the activity does not have the potential to cause etfects oa histosic prepertios (sce 36 CFR B0 3a)). IE NHPA
section 106 consultation is required and will ocour, the district engineer will ntify the non-Federal applicant that he or she
canmnt begin work untit Section 106 consultation 1% completed.

() Prospective pecmultees should be awars that section 110k of the NHPA (16 U S.C 470h- 2(k)) prevents the Corps from
granting a permit or other assistance to an applicant who, with intent to avoid the requirements of Seclion 106 of the NHEPA,
hay intentionally significantly adversely affected a historic property to which the permil would relate, oe having legal power
1o peevent it allowed such stgnificant adverse etfect to ocour, unless the Corps, after corsultation with the Advisory Council
on Flistoric Presecvation (ACHDP), determines thal circumstances justsfy granting such assistance despate the adverse effect
created or permitted by the applicant, [f circumstances justify granting the assistance, the Cor ps is required fo notify the
ACHE and provide documentation specifying the arcumstances, explaining the degree of damage to the integrity of any
histerc properties affected, sl propused mitigation, This documentation must inelade any views obtamed from the
applicant, SHPOMTHPO, appeopriate Indian teibes it the underteking occurs onor allects historic properiies on tribal lands or
aftects properties of interest to thess teibes, and other parties knowr o have a legitimate mterest in the impacts to the
permitted activity on historic properties,

Desigmated Critical Resvurce Waters, Critical resoures waters include: NOAA- designated manne sanchuarses, National
Estuanne Research Reserves, state natura! heritage sites, and vulstand ing natiowal resanirce waters or other waters officially
designated by a state as having particular enviros ments! or ecological significance and identified by the district engineer after

notice and appartunity for public comment. he district engineer may also designate additional eritical resource waters aftes
notice and opportunity for comment.

{a) Dhscharges of dredied or fill material mic walers of the United States sre not authorized by NWPs? 12,14, 16,17, 21, 29,

31,35, 39, 40, 42, 43, 44, 49, and 30 for any activi ty within, or directly affecting, critieal tesource waters, iscluding wetlands
adjacent o such waters

{b) For NWPs 3, 8,10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 8, notification is requizsd in aconrdance with
general condition 27, for any actvity proposed in the designated critical resource waters including wetlands adpcent to those
waless. The district enginees may authonze activities under these NWEs only alter it s determined that the impacts to the
eritical tesaurce waters will be no more than minimal

Mitsgabon. The district enganeer will consider the folloswing factors when detenmining appropriate and practicahle mitigation
necessary b ensure that adverse effects an the aquatic enviromment are minimat

{a) The activity must be designed and constructed ta avord ané minimize adverse effects, both lemporary aned permanent, to
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waters of the United States to the maximum extent practicable at the project site (e, on site)

ib) Mitigation in all ils forms (avoiding, minimizing, rectifying, reducing, oz compensating) will be required to the extent
necessary 1o ensure thal the adverse eftects to the aguatic environment are mimimal,

{c] Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 110 acre and
require preconstruction notification, unless the district engineer determines in writing that some other form of mitigation
wioalil be more environmentally appropriate and provides a project-spesitic waiver of this requirement. For wetland losses of
110 acre or less that requine pre-construction notifieation, the district engineer may determine on a case by-casc basis that
compensatory mitigation s required to ensure that the activity results in minimal adverse effects on the aguatic enviranment.
Sirrce the likelihood of success is greater and the impacts to patentially valuable uplands are reduced, wetland restoration
should be the fiest compensatory mitigation option censidersd,

{dl) For losses of streams or other apen walers that require pre-construction potification, the district engineer may reguire
compensatoey mitigation, such as stream restoration, o ensure that the activity results tn minimal adverse effects on the
agquatic envirnnment,

(e) Compensatary mitigation will not be used to increase the acreage Josses allowed by the acreage limits of the NWPs. For
example, if an NWE has an acreage limit of 12 acre, it cannot be used to authorize any project resulting in the loss of greater
than 12 acre of waters of the United Staws, even if compensatory mitigation is provided that replaces or restares some of the
lost waters, However, compensatory mitigation can and should be used, as necessary, (o ensare that s project already meeting
the established acreage limits alse satisfies the minimal impact requirement asseciated with the NWPs,

(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally indude a regquirement
for the establishment, maintenance, and legal prolection (e.g., conservalion easements) of riparian arcas next to open walers,
In some cases, riparian arcas may be the only compensatory miligation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality or aquatic hahitat Inss concerns,
Normally, the riparian area will bee 25 to 50 feet wide on cach side of the stream, bat the distnd engineer may require slightly
wider riparian areas o address documented water quality or habitat ks concerns, Where both wellands and open watess
exist om the nroject site, the district engineer will delermune the appropriale compensatory mtigation (e, riparian areas
and/for wetlands compensation) based on what is best for the aguatic environment on a watershed basis. In cases where
tpatian areas are determined to be the most apprepriate form of compensatory misigation, the district engineer may wave or
reduce the Tequirement (o provide wetland compensatery mitigation for wetland losses,

{g] Permitteas may prapose the use of mitigation banks, in-leu fee arrangements or separate activity specific compensatory

mitigation. In all cases, the mitigation provisions will specify the party responsible for accomplisiiny and/or complying with
the mitigation plan.

tht Where cestain fundtions and services of waters of the United States are permanently adversaly affected, such as the
eonversion of a forested o serubeshnb wetland to a herbaceous wetland in g permanently maistained wtility Ine right-of-
way. mutigahon may ke required 1o reduce the adverse effects of the project to the minimal level,

Water Uity Where States and authorized Teibes, or EPA where applicable, have not previonsly certified compliance of an
NWE with CWA Section 401, madividual 401 Water Quality Certification must ke ohtained or waived (see 13 CFR 330 4(¢)).
The dhstract enpineer or State or Teibe may require additional water quality management measures to ensure that the
authorized activity does not result in mare than minimal degradation of water qualily.

Camstal Zone Muragement. In coastal stales where an NWI” has not previowsly received a state coastal zone management
consistendy concuesence, an individoal stete coastal zone management consistency concurrence must be obtained, or a
presumption of concurrence must occar fsee 33 CFR 330.40d)). The district engineer or a State may require additional
mieasunes o ensune that the authonzed actsvity is consstent with state coastal zone management cequirements.

Reguonal and Case-By-Case Comdttions. The activity mus! comply with any regional conditions that mav have been adced by the
Divasion Engineer {see 33 CER 53040} and with any case specific conditions added by the Corps ar by the state, Indian Tribe,
or LS FIPA inits section 400 Water Ouality Certification, or by the state in itz Coastal Zone Management Act consistency
determumation

s af Mufriple Natiomsde Permits The use of more than ane NWI tor a single and complete project is prohibiled, except

whien the acreage loss of waters of e United States authorized by the NWEPs does not exceed the ac Teage limit of the NWDP
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with the highest specified acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, with
associated bank stabilization suthorized by NWF 13, the maximum acreage loss of waters of the United States for the total
project cannob exceed T-acre.

Transfer of Nationwide Permit Verifications. If the permittes sells the property associated with a nationwide peemit verification,
the permittee may transfer the natiomwide permit verification te the new owner by submitting a letier 1o the appropriate

Carps district office 1o validate the transfer, & copy of the nationwide permit verification must be attached to the letter, and
the letter must contain the following statement and signature:

“When the structures ar work authorized by this nationwide permit ane shill in existence at the time the property is
transfirred, the terms and conditions of this mationwide permit, including any special conditions, will continue to be binding
om the new owner(s) of the property. To validate the transfer of this nationwide permit and the assocated Habilities assocated
with compliance with its terms and conditions, have the transferes sign and date below.”™

(Transferee) {Dhate}

Compliance Certification. Each permittes who received an NWP verification from the Corps must submit a signed certification
regarding the complated work and any required mitigation, The certification form must be ferwarded by the Corps with the
MWE verification letter and will inglucie

{a} A statement that e suthorized work was dose in accordance with the NWT authorization, including any general o
specific conditions;

{b) A statement that any sequired mitigation was completed in accordance with the permit conditions; and

(<) The signature of the permittes cortifying the completion of the work and mitigation.

{Pre-Constrnclion Motifzatiog,

{a) Timing. Where required by the tesms of the MW, the prospective permittes must notify the district engineer by
subumitting a pre-construction rotification (PCM) as early as possible, The district engineer must determine if the FCM is
complete within 50 calendar days of the date of receipt and, a5 a general rule, will request edditional information necessary to
make the PO complete only cnce. Howevey, I the prospective permittee does not provide all of the requested information,
then the district engirseer will notify the prospective permittes that the PCN is still incomplete and the PO review process
will not commence wntil all of the requested mformation has been received by the district engineer. The prospective permittes
shall not begin the activity:
(1} Umitil notified in writing by the district engineer that the aclivity may proceed under the NWT with any special
conditiong imposed by the distriet or division engineer; or
12} 1F 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective
permittes has not recelved wrillen notice from the district or division engineer. However, if the permities was
required b nutify the Corps pursuant to general condition 17 that listed species or critical habitat might be
affected or in the vicinity of the project, or b notify the Corps pursuant to general condition: 18 that the ackivity
eriay have the potential to cawse effects 1o historic properties, the permitlee cannat begin the activity until
receiving writkn notification fromn the Corps that is “'no effect” on listed species or “no potential bo cause
ehects” an historic propertics, ar that any consultation required under Section 7 of the Fndangered Spacies At
(e 33 CFR 330416} and/or Section 106 of the National Historie Preservation (see 33 CFR 330.4(g)) is completed.
Albso, work cannot bogin under NWPs 21, 49, or 50 until the permittee has received written approval from the
Corps. If the proposed activity requires a writhen waiver (o exceed specified limits of an MW, the permittes
cannet begin the activity wntil the district englneer issues the waiver. [f the district or division engineer notifies
thet permittee in writing that an individual permit is required within 45 calendar days of receipt of a completa
PCM, the permittes cannot bagin the activity until an individual permit has been abtained. Subsequently, the
permities’s right to proceed under the NWE may be modified, suspended, or revoked only in aceordance with
the peocedire st forth in 3% CER 330.50d)(2).

(b} Citents of Pre-Construction Notification: The TCN must be in writing and include the followiny information:
(1} Mame, address and telephone numbers of the prospective permittee;
(23 Location of the proposed progect;



(3} A description of the proposed project; the project’s purpose; direct and indirect adverse environmental effects
the project would cawse; any other WWFs), regional general permit(s), or individual permit(s) used or intended
tor bur s o anthorize any part of the proposed project or any related activity. The description should be
sufficiently detailed to allow the district englneer to determine that the adverse effects of the project will be
minimal and 1o determine the need for compensatory mitigation, Sketches should be provided when necessary
ton showe that the activity complies with the terms of the NWE. (Sketches usually clarify the project and when
provided sesult ina quicker decision.);

(4} The PCM must include a delineation of special aquatic sibes and other wabens of the United States on the project
site. Wetland delineations must be prepared in accordance with the current method reguired by the Carps, The
permittes may ask the Corps to delineats the special aquatic sites and other waters of the United States, but tere
iy be a delay if the Corps does the delineation, especially if the project site is laege or contains many waters of
the Umited States, Furthermore, the 45 day peried will nob start intil the delineation has been submithed bo or
completed by the Corps, where appropriate;

{3 If the proposed activity will result in the loss of greater than 110 aore of wetlands and a FCM is required, the
prospective permittes must submil a statement describing how the mitigation requicemant will be satistied. As
an alternative, the prospective permittee may submit 3 conceptual or detailed mitigation plan;

(&) If any listed species or designated critical habital might be affected or is in the vicinity of the praject, o if the
project is located in designated critical habitat, for nan-Federal applicants the PCM must include the name(s) of
those endangered or threatened species that might be affected by the proposed work or utilize the designated
critical hakitat that may be affected by the propoased work. Federal applicants must provide documentation
demonstrating compliance with the Endangered Species Act and

{71 For an activity that may affect a bstoric property listed on, determined to be eligible for listing on, or potentially
eligible for listing on, the National Register of Historic Places, for non-Federal applicants the FON must state
which historic property may be atfected by the proposed work or include a vicinity map indicating the location
of the historic property. Federal applicants must provide decumentation demonstrating compliance with
Section 106 of the Mational Historic Preservation Act.

[} Foom of Pre-Cosstructinn Midfeation: The standard individoal permit application farm {Foom ENG 4345) may be used, but
the completed application form must cdearly indicate that it is a 'CN and must inchede all of the information required in
paragraphs (b1} throngh (7} of this general condition. & betber contaning the reqpaired information may also be used

id) Agrrey Coordintion:

(1) The district engineer will consider any comments from Faderal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the MW" and the need for mitigation to reduce the
project’s sdverse environmental effects bo a miumal level.

12} For all NWE 48 actvities requining pre-oonstruction nofification and for othes MW activities requiring
preconstruction notification be the district engineer that reselt in the Joss of greater than 12-acre of waters of the
United States, the district engineer will immediately provide (e.g., via facsimile transmission, evernight mail, ar
nther expedilicus manner] a copy of the FCN to the appropriate Federal or state offices (LL5. FWS, state natural
resource o water quality agency, EPA, State Historic Preservation Offcer (SHPOY or Trital Historic Preservation
Oifice [THIMCH, and, if appropriate, the WMFS). With the exception of WWT 37, these agencies will then have 10
calendar days from the date the material is transmitted to telephorne or fax the district engineer notice that they
intend 1o provide substantive, site-specific comments. [f so contacted by anagency, the district engineer will
wail an additional 13 calendar days before making a decision on the preconstraction notification, The district
engineer will fully consider agency comments received within the specified time frame, but will provide no
response io the resource agency, excapt as provided below, The district engineer will indicate in the
adeministrative record associated with each preconstruction notification that the resoure agenos’ foncems
were considered. For NWP 37, the emergency watershed protection and rehabilitation activity may procead
immediately in cases where thee 15 an unacceptable hazard o fife or a significant loss of properly or eromomic
hardship will noroer, The district enginess will consider any comments received o decide whether the NWE 37
authorization should be moditied, suspended, or revoked i acvondance with the procedures at 33 CFR 33005,

{3} In cases of where the prospective permittes is not a Federal agency, the district engineer will provide a response
for BWFS within 30 calendar days of ceceipt of any Essential Fish Habitat conservation recomimendations, as
required by Section W0S(E4)(E) of the Magnuson-Stevens Fishery Conservation and Management Act,

(4] Applicants are enconraged o provide the Corps mullple coples of pre-construction notifications o expedite
agency coordination.

i5) For NWI 48 activithes that require reporting, the district enginesr will provide a copy of each report within 10
cabendar days of recaipt ke the appropriate negional office of the MMES,
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te] Districk Enguneer’s Decision: Tn reviewing the PO for the praposed activity, the district engineer will determine whether
the actvity authonzed by the NWE will result in more than minimal individual or cumulalive adverse environmental effects
or may be contrary to the public interest, 1 the proposed actavity sequires 2 PON and will resultin a loss of greater than 110
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PON. Applicants may also propose
compensatory mitigation for projects with smaller impacts, The districl engineer will consider any proposed compsnsalory
miligation the applicant has included in the prapasal in determining whether the net adverse environmental effects to the
aquatic environment of the proposed work are minimal. The compensatory mitigation proposal may be rither concephaal o
detatled. If the district engineer demerminegs that the activily complies with the teoms and conditions of the NWT and that the
adverse eftects on the aguatic environment are minimal, after considering mitigation, the district engineer will notify the
permittce and include any conditions the district engineer deems necessary. The dist=ict engineer must approve any
compensatory mitigation proposal before the permitioe commenees work. 1 the prospective permittee elects to submit a
compensatory miligatioe plan with the PCN, the district engineer will expeditiously teview the propasad compensatary
mitigation plan. The district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects on the aguatic enviconment,
[f the et adverse effects of the progect on the aquatic environment [after cons:deration of the compensatory mitigation
proposal) are determined by the district enginecr te be minimal, the district engineer will provide a tmely written response to
the applicant. The response will state that the progect ean procesd under the terms and eonditions of the NWP,

1£the district engineer determines that the adverse effects of the proposed work are more shan minimal, then the district
engineer will nouly the applicant cither:

(1) Thatthe project does nos qualify for autherization under the NWT and instruct the applicant on the procedures
te seek authorization under an individuel permil,

(2} that the proect is authorized under the NWP subject to the applicant’s submission of a matigation plan that
would reduce the adverse effects on Lhe aguatic environment o the mirimal level; or

(33 that the project is authorized under the NWT with spectic modifications or conditions,

Where the district engineer determines that mitigation s required to ensure no maore than minimal adveese effects occur
to the squatic environment, the activity will be authorized within the 45-day PCN perd. The authorization will include the
necessary concepiual or specilic mitigation or ¢ requitement that the applicant submit a mitigation plan that would reduce the
adverse effects on the aquatic envirenment to the minimal level. When matigation is required, no work in waters of the United
States may occur until the destrict engineer has approved a specific mitigation plan

Singleand Complete Progest. The activily mustbe a single and complete project. The same NWP cannot be used more than onee
for the same single and complste project

Regional Conditions for the Los Angeles District:

In accordance with General Condition Number 23, "Fegional and Case-by Case Conditions,” the fallowing Regicnal
Conditions, as added by the Divesion Lngineer, mustbe met in order for an authorization by any Nationwide to e valid:

Fur coastal watersheds from the soothern reach of the Santa Monics Mountains in Los Angeles County ta the San Luis Obispa
LountyMonterey County boundary, all raad crossings must employ a bridge crossing destgn that ensures passage and/or
spawning of steelhead [Oncorhysrchus mykis<) is nol hindesed in any way . In these areas, bridge designs that span the stream
or river, including designs far piec- or pale-supported spans, or desigrs based on use of a battomless arch culvert simulatin g
the natural stream bed (ie, substrate and streamflow conditions 'n the culvert are similar to undisturbed stream bed channel
conditians) shall be emploved unless it can be dermonstrated the stream o river does not support resouroes conducive Lo the
recovery of tederally listed anadromvous salmonids, incuding migration of adults and smolts, o rearing and spawning. This
proposil alse excludes spproach embankments into the channed unless they are determined w0 have no detectable effect on
steelhead,

For the State of Arizona and the Maojeve and Sonaran (Colorado] desert regions of Califomnia in Los Angeles Distoct {generally
north and cast of the San Cabrie), San Bermarding, San Jacinto, and Santa Rosa mountain ranges, and south of Little Lake, Invo
County). no nationwide permit, except Mationwide Permits | (Aids to Navigation], 2 [Stractures in Artificial Canals), 3
(Maintenance), & (Fish anid Wildlife Harvesting, Enhancerent, and Atteaction Devices and Activities), 5 (Scientific
Measurement Devaces), & (Survey Activities), 9 {Structures in Fleeting and Anchorape Arcas), 11 (Mooring Buoys), 11
(Temparary Recreational Structures), 26 (00l Spill Clearup), 22 (Remaval of Vessels), 27 (S4ream and Wetland Restoration
Activities), 0 {Muist Soil Management for Wildlife), 31 (Maintenance of Existin g Flood Contral Projects), 32 (Completed
Enforcement Actions), 35 (Maintenance Dredging of Existing Hasing), 37 (Emergency Watershed Protection and



Behabifitation), 38 (Cleanup of Hazardous and Texic Waste) and 47 {Fipeline Safety Program Designated Time Sensitive
Inspections and Repairs), or other nationwide or regional general permits that specifically autherize maintenance of
previcusly authorized structures o fill, ean he vsed to authorize the discharge of dredged or 1l material into a jurisdictional

special aquatic site as defined at 40 CFR Part 230.40-45 {sanctuaries and refuges, wetlands, mudflats, vegetated shallows, coral
reefs, and riffle-and-pool complexes).

3. For all projects propased for authorization by nationwide or regional general permits where prioe notification to the disteict
engineer is cequined, applicants must provide color photographes or color photocopies of the praject area taken from
representative points documented on a site map, Pre-project photographs and the site map wonld be provided with the
permit application, Photographs should represent conditions typical or indscative of the resources before impacts,

4. Metification pursuant lo general condition 27 shall be required for projects in all special aquatic sites as defired al 40 CFR Part
230.40-45 {sanctuaries and refuges, wetlainds, mudflats, vegetated shallows, coral reefs, and riffle-and-pool complexes), and in
all perennial waterbodies in the State of Arizona and the Mojave and Sonoran (Colorado) desest regions of Caliiosnia in Los
Angeles District {generally north and east of the San Gabriel, San Bernarding, San Jacinte, and Santa Rosa mountain ranges,
and soath of Little Lake, Inyo County), excluding the Colorado River from Davis Dam downstream to the north end of Topock

and downstream of Imperial Dam (a5 stipulated in the Federal Register dated March 12, 2007 (72 FR 11092), this regianal
condition does not apply to Mationwide Permit 47).

5. Motilication pursuant to genera] condition 27 shall be required for projects in all areas designated as Essential Fish Fabitat by
the Pactfic Fishery Management Council {ie, all tidally influenced areas - as stipulated in the Federal Register dated March
12, 2007 (72 FR 110%2), this regional condition does not apply to Mationuwide Permit 47).

& Matification pursuant o genersl condition 27 shall be required for projects in all wateesheds in the Santa Monica Mountains in
Los Angeles and Ventura counties bounded by Calleguas Creek on the west, by Highway 100 on the nerth and east, and by

Sunset Boulevard and Pacific Ocean an the south {as stipulated in the Federal Register dated March 12, 2007 (72 FR 11092),
this regional condition does ot apply o Nationwide Permit 473,

7. Individual permits shall be requized for all furisdictbanal vermal poals,

B Individual permits shall be required in Murrieta Creck and Temecula Ceeek watersheds in Riverside County for mew
permanent fills in perennial and intermittent watercourses atherwise anthorized under NWPs 14, 29, 39, 42 and 43, and in
ephemeral walecoourses for these MWPs for projects that impact greater than (L1 acre,

5. Individual permits shall be required in San Luis Obispo Creek and Senta Rosa Creek in San Luis Obispo County fur bank

stabilization projecis, and in Gaviota Creek, Mission Croek snd Corpinteria Creek in Santa Barbara County for bank
stabilizatiom projecis and grade control structures.

1. Matification pugsuant b gemeral condition 27 shall be required for all projects in dhe Santa Clara River watershed in Los
Angeles and Ventura counties, imcluding but not limited to Aliso Canyon, Agua Dulee Canyon, Sand Camyon, Dowquet
Canyon, Mint Canyeon, South Fork of the Santa Clara River, San Francisquito Canyan, Castaic Creek, Piro Creek, Sespe Creek
and the main-stem of the Santa Clara River (as atipulated in the Federal Register dated March 12, 2007 (72 FE 110873, this
regional conditiom doas not apply & Mationwide Permit 47),

Further information:
. Congressional Authorities: You have been authorized to undentake the activity described above prursuAtt 1o
i1 Section 10 of the Rivers and Harhors Act of T85% (33 15,0, 403).
4X) Section 404 of the Clean Water Act (33 U150 1384

2. Limits of this authorization.
fa} This permit does not ohviate the need o obtain nther Federal, state, or lecal autharizations required by law.
(b} This permit does not grant any property rights or exclusive privileges.
fe} This permit dues not authorize any injury to the property o rights of eliers.
(d} Thiz permit does nob authorize interference with any existing or proposed Federal progect.



3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assame any lability for IhelnFJuwjng:
(2] Damages to the permitted peoject or uses thereofl as a result of other permitied or non-permilled activities or from
natural causes,

(bh Damages w the permitled project or uses thereol as a result of current or future activities undertaken by or on bebalf
of the United States in the public interest.

(ch Damages to persons, property, or to other peemitted or non-permitted activities or struchures caused by the activity
aulhorized by this permit.

(d} Design or construction deficiencies assoctated with the permitted worke

1) Damage claims associated with any future modification, suspension, or revocation of this permit.

4. PReliance on Applicant’s Data: The determination of this offiee that issuance of this permil is not contrary to the public interest
was made in reliance un the information you provided.

5 Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the ciccumstances warrant.
Cirrumstanaes that could require a reevaluation include, but are not limited to, the following:
(2) ¥ou Fail to comply with the terms and conditions of this permit.
(b} The information provided by youw in support of your permit application proves to have been false, incomplete, or
maccurate (See 4 abows),
(e} Significant new information surfaces which this office did not comsider in reaching the original public interest
dectsion.
Such a reevaluation may resull in a determination that it is appropriate o use the suspension, modification, #nd revecation
procedures contained in 33 CFR 330.5 or enforcement proedures such as those contained in 33 CFR 326.4 and 3265, The
referanced enforcement procedures provide for the issuance of an administrative order requiting you to comply with the
terms and conditions of your permit and for the initiation of legal action where appeopriate. You will be required to pay for
any oorrective measure ordered by this office, and if vou fail to comply with such dizeetive, this office may in cortain
situations (such as these spesitied in 32 CFR 209,170 accomplish the corrective measures by contract or otherwise and bill you
for e oost.

. This letter of verification is valid for a period not to exceed two years unless the nationwide permit s modified, ressued,
revoked, or expires before that time

7. You must maintain the activity authorized by this permit in good condition and in conformance with the lesme and conditions
of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make a good
faith transfer toa thitd party i compliance with General Condition B below. Should wou wish {0 cease 1o maintain the
authogized activity or should you desice to abandon it without a geod faith transfer, you must obtain a modification of this
permit from this effice, which may reguire restoration of the area.

E. TF you sedl the property associated with this permat, veu must obtain the signature of the new owner in the space provided and
forward a copy of the permit to this office to validate the transfer of this authosization.

8. You must allow representatives from this office 1o inspect the authorized activity at any tme deemed necessary b ensure that
it is being or has been accomplished with the terms and conditions of your permit.



