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STATE WATER RESOURCES CONTROL BOARD 
 

WATER QUALITY ORDER NO. 2003 - 0017 - DWQ 
 

STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR 
  DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED  

STATE WATER QUALITY CERTIFICATION (GENERAL WDRs) 
 
 
The State Water Resources Control Board (SWRCB) finds that: 
 
1. Discharges eligible for coverage under these General WDRs are discharges of dredged or fill 

material that have received State Water Quality Certification (Certification) pursuant to 
federal Clean Water Act (CWA) section 401. 

2. Discharges of dredged or fill material are commonly associated with port development, stream 
channelization, utility crossing land development, transportation water resource, and flood 
control projects.  Other activities, such as land clearing, may also involve discharges of 
dredged or fill materials (e.g., soil) into waters of the United States. 

3. CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers 
(ACOE) regulates the discharge of dredged or fill material into waters of the United States. 

4. CWA section 401 requires every applicant for a federal permit or license for an activity that 
may result in a discharge of pollutants to a water of the United States (including permits under 
section 404) to obtain Certification that the proposed activity will comply with State water 
quality standards.  In California, Certifications are issued by the Regional Water Quality 
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with 
the requirements of California Code of Regulations (CCR) section 3830 et seq.  The SWRCB’s 
water quality regulations do not authorize the SWRCB or RWQCBs to waive certification, and 
therefore, these General WDRs do not apply to any discharge authorized by federal license or 
permit that was issued based on a determination by the issuing agency that certification has 
been waived.  Certifications are issued by the RWQCB or SWRCB before the ACOE may 
issue CWA section 404 permits.  Any conditions set forth in a Certification become conditions 
of the federal permit or license if and when it is ultimately issued. 

5. Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with 
section 13260(a), requires that any person discharging or proposing to discharge waste, other than 
to a community sewer system, that could affect the quality of the waters of the State,1 file a report 
of waste discharge (ROWD).  Pursuant to Article 4, the RWQCBs are required to prescribe waste 
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived 
pursuant to CWC section 13269.  These General WDRs fulfill the requirements of Article 4 for 
proposed dredge or fill discharges to waters of the United States that are regulated under the 
State’s CWA section 401 authority. 

                                                           
1 “Waters of the State” as defined in CWC Section 13050(e) 
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6. These General WDRs require compliance with all conditions of Certification orders to ensure 
that water quality standards are met.  

7. The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v. 
U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into 
question the extent to which certain “isolated” waters are subject to federal jurisdiction.  The 
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or 
RWQCBs irrespective of whether the water body in question is subsequently determined not 
to be federally jurisdictional.  Nonetheless, it is the intent of the SWRCB that all 
Certification conditions be incorporated into these General WDRs and enforceable hereunder 
even if the federal permit is subsequently deemed invalid because the water is not deemed 
subject to federal jurisdiction. 

8. The beneficial uses for the waters of the State include, but are not limited to, domestic and 
municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic 
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic 
resources. 

9. Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23, 
CCR section 3833. 

10. These General WDRs are exempt from the California Environmental Quality Act (CEQA) 
because (a) they are not a “project” within the meaning of CEQA, since a “project” results     
in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and 
(b) the term “project” does not mean each separate governmental approval (Title 14,         
CCR section 15378(c)).  These WDRs do not authorize any specific project.  They recognize 
that dredge and fill discharges that need a federal license or permit must be regulated under 
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section 
3855, et seq.  Certification and issuance of waste discharge requirements are overlapping 
regulatory processes, which are both administered by the SWRCB and RWQCBs.  Each 
project subject to Certification requires independent compliance with CEQA and is regulated 
through the Certification process in the context of its specific characteristics.  Any effects on 
the environment will therefore be as a result of the certification process, not from these 
General WDRs.  (Title 14, CCR section 15061(b)(3)). 

11. Potential dischargers and other known interested parties have been notified of the intent to 
adopt these General WDRs by public hearing notice. 

12. All comments pertaining to the proposed discharges have been heard and considered at the 
November 4, 2003 SWRCB Workshop Session. 

13. The RWQCBs retain discretion to impose individual or General WDRs or waivers of WDRs in 
lieu of these General WDRs whenever they deem it appropriate.  Furthermore, these General 
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a 
RWQCB. 
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IT IS HEREBY ORDERED that WDRs are issued to all persons proposing to discharge dredged or 
fill material to waters of the United States where such discharge is also subject to the water quality 
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United 
States Code section 1341), and such certification has been issued by the applicable RWQCB or the 
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated 
through WDRs or waivers of WDRs issued by the RWQCB.  In order to meet the provisions 
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with 
the following:  
 
1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401 

Certification issued for the discharge.  This provision shall apply irrespective of whether the 
federal license or permit for which the Certification was obtained is subsequently deemed invalid 
because the water body subject to the discharge has been deemed outside of federal jurisdiction.   

 
2. Dischargers are prohibited from discharging dredged of fill material to waters of the 

United States without first obtaining Certification from the applicable RWQCB or SWRCB. 

 
CERTIFICATION 

 
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources 
Control Board held on November 19, 2003. 
 
 
AYE: Arthur G. Baggett, Jr. 
 Peter S. Silva 
 Richard Katz 
 Gary M. Carlton 
 Nancy H. Sutley 
 
NO: None. 
 
ABSENT: None. 
 
ABSTAIN: None. 
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THE 
 

DESERT TORTOISE 
(A THREATENED SPECIES) 

 
 
 
 

“IS PROTECTED BY LAW” 
 
 
 
 

ANY UNAUTHORIZED PERSON 
WHO COLLECTS, HANDLES 

OR DELIBERATELY MOLESTS A 
TORTOISE 

CAN 
BE 

PROSECUTED 
 
 
 
 

VIOLATIONS CAN RESULT IN 
 

1)  FINES UP TO $50,000 
AND/OR 

2)  IMPRISONMENT UP TO 1 YEAR 
 
 
 
 
 
 
 
 

APPLICABLE LAWS INCLUDE: 

 
The Federal Endangered Species Act of 1973 

(16 U.S.C. 1531-1543) 
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and 
 

The California Endangered Species Act 
 
 

THIS BROCHURE IS INTENDED TO PROVIDE YOU WITH INFORMATION AND GUIDANCE 
TO AVOID VIOLATION OF THE ENDANGERED SPECIES ACTS 

 
 
RESOURCE AGENCY FORMAL CONSULTATION 
 
Limited scope projects normally have a low risk of encountering or harming a tortoise and no “TAKE” is 
anticipated.  Therefore, Formal Consultation between Caltrans and the U.S. Fish and Wildlife Service 
under Section 7 of the federal Endangered Species Act has not been undertaken for this project to 
authorize “TAKE” during the conduct of this project. 
 

“TAKE” is defined as: 
 
Harassing, Harming, Pursuing, Hunting, Shooting, Wounding, Killing, Capturing, 
Collecting, or attempting to engage in any such conduct.  Engaging in any of these 
activities can place you in violation of the law. 

 
Tortoises found within Caltrans Right of Way are not exempt from this protection. 

 
 
 

WHAT TO DO AND NOT DO. 
 
 
CHECK UNDER MOTORIZED EQUIPMENT & VEHICLES – that have been parked over night or 
stationary for some length of time before moving the vehicle. 
 
CHECK AROUND MATERIAL STACKS & UNITS - that have been stored in the open before moving 
them. 
 
VISUALLY CHECK AROUND THE WORK AREA – for the presence of live tortoise that may have 
wandered into the disturbance zone.  It is not intended to divert your attention from your work tasks and 
create a hazard for your or others on the job, but it is good practice to utilize a few seconds and visually 
scan the area around you when it is safe to do so. 
 
IF A TORTOISE IS PRESENT – stop all work activities that could harm the tortoise and contact the 
Resident Engineer or designated contact person, or on-site biologist to have the tortoise removed to 
safety.  Contact your supervisor (contractor’s)  for direction on proceeding with work activities. 
 
DO NOT HANDLE OR MOVE A TORTOISE – yourself.  Only a qualified biologist is authorized to do so. 
 
DO NOT RETURN A TORTOISE – to the wild that has been held in captivity.  They may have been 
infected with a pneumonia type virus that is the cause of pneumonia infections in humans.  The tortoise is 
highly susceptible to this virus which attacks the lungs and the tortoise has no means to cure itself.  More 
tortoises die from pneumonia than any other cause.  Symptoms of infection include runny or bubbly nose, 
loss of appetite and gasping for breath.  Returning them to the wild increases the potential for exposure of 
the virus into an otherwise healthy tortoise population. 
 
HELP MAKE THE LITTER CONTROL REQUIREMENTS ON THIS PROJECT – work by using the 
closeable trash containers to dispose of left over food scraps, wrappers, cans bottles, etc., or secure and 
remove them from the project with you when you leave the job site.  The purpose of litter control is to 
avoid attracting Ravens which are highly efficient hunters and killers of baby tortoises. 
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DO NOT NEEDLESSLY VENTURE OUT OF THE DESIGNATED WORK AREA – into adjoining habitat 
areas unless directed to do so after the area has been approved for such activity.  Doing so, disturbs 
habitat which is also protected under the Endangered Species Acts. 
 
ASK YOUR SUPERVISOR - if any other environmentally related special provisions have been placed in 
the contract exist that you should know about.  We do recommend that environmental protection 
measures be reiterated and discussed at on-site “tail gate” meetings with safety and other project related 
issues brought up by your supervisor(s). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

WE THANK YOU FOR YOUR COOPERATION 
AND CARE 

 
IN KEEPING WITH AMERICA’S DESIRE TO PROTECT THE ENVIRONMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
WEG/Tortoise Brochure (Ltd Scope) 


